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In accordance with a Legislative Budget and Audit Committee special request and the 
provisions of Title 24 of the Alaska Statutes, we conducted a review of the effects of 
Chapter 180, SLA 1990 (Senate Bill 15) on the State's local school districts. This legislation 
made public school employees subject to the provisions of the Public Employment Relations 
Act (PERA), AS 23.40, Article 2. Public school employees were classified as (a)(3) 
workers. Under PERA, class (a)(3) employees are given the legal right to strike; whereas, 
previously when public school employees were covered by Title 14, the Alaska Supreme 
Court determined that they had no legal right to strike. 

Objectives 

The objective of the review was to gain an understanding of the effects of Chapter 1X0, SLA 
1990 on labor relations between public school employees and their respective school districts. 
Specific objectives of the review were ♦o: 

1. Determine how the legislation affected the length of time needed to reach a 
negotiated settlement compared to negotiations conducted under Title 14. 

2. Determine if there has been an increase in the costs of attorneys or other legal costs 
attributable to negotiations under PERA. 

3. Determine whether under PERA there has been an increased cost to school districts 
attributable to contract negotiations. 

4. Compare the settlement process between school districts and employees under Title 
14 with PERA. 

5. Assess the involvement of the Alaska Labor Relations Agency (ALRA) with public 
school employees and school districts, 

6. Review and report on the number and content of Unfair Labor Practice (ULP) filings 
submitted to ALRA. 

7. Report on the effect of PERA classification on the general attitudes of both labor and 
management towards each other during the 'negotiations process. 

Scope 

We focused our examination of education employee labor relations on the 54 school districts 
established in the State of Alaska. In our review, we placed additional emphasis on larger 
districts that have negotiated agreements or are currently negotiating under the provisions of 
PERA. 
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Meihodolouv 

Our evaluation of the effects of Chapter 180, SLA 1990 involved review and analysis of the 
following documents: 

1. Alaska Statute 14.20, Article 6. Negotiation and Mediation. 

2. Alaska Statute 23.40, Article 2. Public Employment Relations Act. 

3. Information pertaining to 1989's Senate Bill 15 which eventually was passed as 
Chapter 180, SLA 1990, an act "Including, for two years, public school employees 
in the Public Employment Relations Act as class (a)(3) employees entitled to a right 
to strike; requiring advisory arbitration before public school employees exercise the 
right to strike; and providing for an effective date." 

4. Information pertaining to I988's House Bill 170 which eventually was passed as 
Chapter 95, SLA 1988, an act "Extending collective bargaining rights to 
noncertificated school district employees." 

5. The Alaska Supreme Court decision regarding Kenai Peninsula Borough School 
District \\ Kenai Peninsula Education Association. 572 P.2d 416 (Alaska 1977). 

6. The Alaska Supreme Court decision regarding Anchorage Education Association \\ 
Anchorage School District, 648 P.2d 993 (Alaska 1982). 

7. Executive Order No. 77. 

8. ALRA's 1990 Annual Report. 

9. ALRA's ULP Case Management File. 

10. ALRA's ULP Case Status Report. 

1 1 . Public Case Files at ALRA on filed education cases. 



We also relied extensively on interviews with the following groups of individuals: 

1. Organizations with an interest in education matters, which included the Alaska 
Association of School Boards (AASB), the Alaska Council of School Administrators 
(ACS A), and the National Education Association (NEA). 

2. School district administrators, which included superintendents, personnel directors, 
and labor relations directors. 
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3. Presidents and members of negotiating teams for local teachers' unions, 

4. Presidents and members of negotiating teams for local education support personnel 
unions. 

5. ALRA's hearing examiner/administrator. 

We prepared a questionnaire regarding the effects of placing public school employees under 
the provisions of PERA, which was mailed out to the presidents of local NEA-affiliated 
unions. 

We also prepared a questionnaire regarding the effects of placing teachers under the 
provisions of PERA, which was mailed to the superintendents of 51 of the State's school 
districts. Because the questionnaire was designed based on their discussions, we did not mail 
the questionnaire to the superintendents of the three school districts we had interviewed in 
the survey phase of our audit work. 
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ORGANIZATION AND FUNCTION 



Title 14 of the Alaska Statutes sets out the duties and organization of the Department of 
. Education. The statutes establish a seven-member State Board of Education appointed by 
the Governor, which sets the policy for education in Alaska's public schools. The State 
Board appoints the Commissioner of the Department of Education to implement and carry 
out its policy decisiono. 

There are 471 public schools administered by 54 school districts in Alaska. The school 
districts include 21 Regional Education Attendance Areas (REAAs) and 33 City and 
Boroughs. The REAAs are created in politically unorganized areas in rural Alaska and the 
city and borough school districts serve politically-organized areas of the State. 

Alaska education highly emphasizes the importance of local control. Each school district has 
a locally elected school board that works within the state guidelines to set policies for their 
respective districts. In 1990, there were about 108,000 students attending public school 
between preschool and twelfth grade. These students were taught by about 6,4(X) public 
school teachers. 

Teachers and other school personnel were placed under Title 14 eighteen years apart 

Certificated public school employees were given the right to bargain matters pertaining to 
their employment and the fulfillment of their professional duties in 1970. Chapter 18, 
SLA 1970 codified laws relating to school district labor relations under AS 14.20, Article 6 
(commonly referred to as Title 14). Noncertificated public school employees were given the 
right to bargain matters of wages, hours, and other terms and conditions of employment in 
1988 (Chapter 95, SLA 1988) when AS 14.20, Article 6 was amended. 

In 1990 (Chapter 180, SLA 1990) public school employees were placed, for a two-year 
period, under the provisions of the Public Employment Relations Act (PERA) as class (a)(3) 
employees. An important aspect of labor relations under PERA is the role of the Alaska 
Labor Relations Agency (ALRA). 

ALRA acts as referee and adjudicator for public emplovee labor relations 

The present organization of ALRA was created on July 1, 1990 after the governor issued and 
the legislature approved Executive Order 77. The order consolidated three separate agencies 
into ALRA responsible for administering PERA and the Railroad Corporation Act. ALRA 
is composed of a board of three members who serve staggered three-year terms. The 
governor appoints and the legislature confirms the board members. No more than two board 
members may be from a single political party and all must have backgrounds in labor 
relations. One member is drawn from management, one from labor, and one from the 
general public. 
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ALR A employs a small staff of hearing officers and examiners to process and review various 
allegations and petitions within its jurisdiction. Perhaps the most visible aspect of ALRA's 
responsibilities is its resolution and adjudication of unfair labor practices (ULP). 



The ALRA's process for resolving ULPs is as follows: 

1. Pre liminary review of alienation. The party filing a charge lays the issue out to a 
hearing officer/investigator. The hearing officer fills out a checklist to determine that 
all requirements for a charge have been met. Requirements include that the charge 
is sworn, that there are written addresses for the parties to the charge, and that the 
charge is dated. The hearing officer has 14 days to conduct an investigation, but in 
actuality it has been taking longer than 14 days. 

2. Determination of jurisdiction . If the facts alleged appear to be true, then ALRA must 
decide if it has jurisdiction to hear the case. If it is determined that ALRA has 
jurisdiction, the facts of the charge are again examined prior to contacting witnesses 
on both sides. The hearing officer then forwards the case to the hearing examiner 
with a recommendation to dismiss or hear the case. 

3. Informal Mediation or Resolution . If it is decided to hear the case, the hearing 
examiner attempts to bring the two parties together to have them conciliate the issues 
that separate them. 

4. Hearing is held . If conciliation is not possible, then a hearing is held. An audio tape 
and written testimony is kept of each hearing. The case may be heard either by the 
ALRA's hearing examiner or the ALRA board may choose to hear the case as a 
board. When the board chooses to not be present at the hearing, the hearing 
examiner prepares a proposed decision for the board. When comments are received 
back from each board member and an agreement is reached on the wording of the 
decision, it becomes final. The final decision is written and is appealable in court. 
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BACKGROUND INFORMATION 



1970 legislation first defined labor rights for teachers 



In 1970, the terms and conditions by which 
teachers could collectively bargain were 
first established by the legislature in 
AS 14.20, Article 6. The statute sets out 
the negotiation and mediation processes to 
be followed for teachers (called certificated 
employee.^). Specifically, AS 14.20.550 
requires that 

Each city, borough and regional 
school hoard, shall negotiate with 
its certificated employees in good 
faith on matters pertaining to 
their employment and the 
fidfdlment of their professional 
duties. 

AS 14.20, Article 6 also set out procedures 
for school boards to follow in recognizing 
organizations to bargain on behalf of 
teachers (the statute refers to these 
organizations as bargaining agencies). 

Noncertificated public school employees 
joined teachers in obtaining the right to 
bargain conditions of their employment in 
1988, with the passage of Chapter 95, SLA 
1988. This legislation amended AS 14.20, 
Article 6 to include noncertificated public 
school employees. Noncertificated em- 
ployees were allowed to bargain matters 
of wages, hours, and other terms and 
conditions of employment. 



: iJsed in 

Advtsorv artn'traticm; ■ Art: indewn third 
p^ir^i 1$ called in to help settle a cotlective 
.bargainiDg deadlock.: After liearmg both stdCvS of 
the dispute^ the arbitrator i$stte$ an advisory 
■decisifHi* Although the decision is not binding on 
either: of the two side$f it <rflen brings a realistic 
perspective to Uie negcHiatira^v 

Finding arbitration: As in advi^y arbitration^ 
a third party hears: both sides, but then renders 
: a dectsim that b bin^ parties^ 

:; Mediations ; party intervention 

: between^ iitiixmfltcting parties* o: However^ -: a 
mediator acts^ . more informally than an 
arbitrator^often serving as a gorfaetween for the 
itMro sides tn order to promote : reconciliation or 
:Compromi9e. ^j, • '••. :. 

: .D^dtock:% Point at which negotiations between 
; two parties reaches a j^tandstill* : Often a 
mediator ts bmught in at this pnmt to help the 
tw^o side^ ; to continue communicating and to 
mutually resolve differences. . 

Impasse: • > Point ;at which negotiations have 
broken down to the point that neither side to a 
dispute will concede on their issues* Impasse 
exists after ai: mediator and : an: advisory 
arbitrator have tried to resolve issues. 



Title 14 sets out procedure for union recognition and certification 

The statutes required school boards to conduct secret ballot elections to select union 
representation for teachers. The school boards had to hold an election if 25^/( of the 
district's teachers so requested. After such an election, the statute required school boards to 
recognize the union with the most votes. 
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After recognition, school boards were required to negotiate within 20 days after receiving 
a written request from the union. Negotiation meetings were required to be open to the 
public unless both sides mutually agreed to have the meetings closed. 

1970 legislation also provided for mediation then arbitration 

The statute required mediation, in a prescribed manner, of labor negotiations if and when 
the two sides reached a deadlock. The United States Federal Mediation and Conciliation 
Service would serve as the agency to resolve the dispute. The mediator would chair the 
mediation meetings and attempt to resolve the differences between the two sides. The 
mediator would prepare a written report, which would be issued to both sides. If either side 
rejected the report in its entirety, the mediator could make changes and prepare a final report. 
If either side rejected that final report, the governor could appoint an advisory arbitrator to 
hear the issues. 

The statute also required that negotiated agreements provide for a grievance procedure. 
When setting up a grievance procedure, the statute required that binding arbitration be used 
as the final procedural step. The statute did maintain that it was not designed to abrogate 
school boards' rights to have final decision-making authority on policy. 

1972 legislation sets out public employee labor relations rights 

Two years after teachers were given the right to bargain, public employees had their rights 
codified in AS 23.40, Article 2. The legislation, referred to as the Public Employment 
Relations Act (PERAX established three classes of public employees and gave specific 
bargaining rights to each class. 

Class (a)(1) employees include police and fire protection employees and were designated as 
workers whose services cannot be suspended for any length of time. Class (a)(1) employees 
are not allowed to strike. However, if impasse is reached in negotiations even after 
mediation, then the bargaining parties must submit to binding arbitration. 

Class (a)(2) employees, which include public school employees other than teachers or 
noncertificated employees, and public utility employees, were designated as workers whose 
services could be suspended for short intervals. Class (a)(2) employees are allowed to 
engage in a strike after unsuccessful mediation. But if either the employer or the State's 
labor relations agency can prove that the strike threatens health, safety, or the public welfare, 
they can apply for a court order to stop the strike. If the impasse continues alter the 
suspended strike, the parties must submit to binding arbitration. 

Class (a)(3) employees are those employees not specifically included in the two previous 
groups. Class (a)(3) employees are allowed to engage in a strike if a majority of the 
bargaining unit votes to do so by secret ballot. 
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P ER A riizhts differ sienificantiv from Title 14 provisions 

The lights conveyed to employees covered by PERA differed significantly from rights 
conveyed to certificated public school employees in Title 14. These rights, as listed below, 
differ in areas ranging from union selection to mandatory payment of dues: 

1 . The selection of unions (or bar^ainin^ agencies) - A major difference between PERA 
and Title 14 is in the area of union certification. PERA involves the Alaska Labor 
Relations Agency (ALRA) in selecting and certifying union representation rather than 
local school boards. If there is a request for union representation; ALRA, not the 
school board, conducts an election by secret ballot. 

2. Mediation - Another difference is the process of mediation. Under PERA, when 
labor and management negotiating teams reach a deadlock, they can mutually select 
a mediator or request that ALRA appoint a mediator. The mediator tries to work 
with the two parties to resolve any open issues. 

3. Unfair Labor Practices (ULPs) - PERA also conveys additional rights that were not 
mentioned in Title 14, One right under PERA is that neither the public employer or 
public employees may engage in ULPs. PERA defines what constitutes a ULP and 
assigns ALRA with the responsibility of investigating and adjudicating ULP charges. 
ALRA can try to help resolve ULP issues between the two parties informally or can 
go through a formal hearing process in accordance with the Administrative 
Procedures Act. ALRA has the power to issue and serve orders to stop prohibited 
practices or to apply for an injunction from superior court. In order to reach its 
decision on ULPs, ALRA has the power to subpoena witnesses. ALRA can dismiss 
unfounded ULP allegations. 

4. Dues deduction - PERA also conveys the right to employees to bargain for an agency 
shop and to have union dues deducted from employees' payroll and conveyed to the 
representative union. 

PERA was not automatically made applicable to all employers. Under the 1972 legislation, 
political subdivisions were allowed to "opt out" of PERA and substitute their own labor 
relations provisions. Some subdivisions, most notably the Municipality of Anchorage, opted 
out of PERA. 

Judicial decisions further define public school employees' rights 

The requirements and application of Title 14 were further defined by two Alaska Supreme 
Court decisions. The first decision was in the case of the Kcnai Peninsula Boroui^h School 
District v. Kcnai Peninsula Education Association, 572 P.2d 416 (Alaska 1977), commonly 
referred to as "Kenai IT (see inset on page 1 1 ). In its decision, the court established what 
items were negotiable and what issues were non-negotiable in the collective bargaining 
process between teachers and school districts. 
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In the second case, Anchorafic Education 
Association v. Anchorage School District. 
648 P.2d 993 (Alaska 1982), referred to as 
the "Anchorage Strike Case" (see inset at 
right), the court ruled that teachers did not 
have the right to strike. These two court 
cases helped provide interpretation and 
guidance on items that had not been 
specifically addressed by the 1970 
legislation. 

Employees resent imposed contracts 

Prior to 1990, public school employees 
were growing increasingly frustrated with 
their inability to bring closure or "fmality" 
to the bargaining process. Under Title 14 
and the accompanying court decisions, 
school districts had the right to impose a 
contract when collective bargaining impasse 
was reached. Public school employees had 
no formal means to respond to a contract 
imposition since they did not have a legal 
right to strike. 

Despite not having the right to strike, 
teachers have been effective in using 
informal means to get imposed contracts 
lifted and have both sides return to the 
negotiations. 

Informal means used by teachers have 
consisted of picketing their school district, 
filibustering school board meetings, taking 
votes to have an illegal strike, and working 
to their contract. When certificated staff 
work to their contract, they put in exactly 
their workday hours, but no more. This 
means that papers may not be graded and 
extracurricular activities for students may be 
were long and drawn out and led to increasin 
district. 



ALASKA SUPBEME COURT RULES 
TEACHERS HAVE 

In 1979, sclibot tiach0t$! in Anchorag^^ W«nt on 
stHte. Wh«n they fiad not compittati contract 
nagotiiritona Ihirt;^ y^^ 4ay of 

achooV: thay <tockt«d ta walk out of cfaasas. 
Tha strHca laatatf nva ijay$ until thai stat^ 
suparkir coiat iasuad a tan^rary rastraining 
orchr halting tha walkout, Tha taach«ra than 
appaalad tha raatraining ardor. 

m tha cata. Anchorage education AssociMfion 
Vi Anchoragm SchooS District, BAB P.2d 
(Alf ska I9d2) th# $upram# court niiact that tha 
tafKhsra dM noihava tha lagal r^iht to^^ 
Tha court l>ERA dW not fxirtain to 

tf achars. ivan iih^ AS 23*40.200 W liata 
public school employaas as tailing undar its 
proyistona. 

tha oQurtsvrulad that ths siatuta mfarrad to 
I public ac^iool amptoyaaa othar than; taachars* 
auohasprincipaiaand counsalors; thaoiurta 
haid ih^t If thaj^^^ wantad PERA 

and lta:atrika{»t>vi8k)na to apply tataachara, it 
: would hava apaoilicaity so statad. ^ 

i llM^ dacisfo^ wsnt on to say; micoort has 
^^Jmkf fM iim ■^common. Itm^p0nnilB putUc 
-mf^toyms to J0galfy strik0 in m atoanca of 
explicit BMut^ 

}<Mtad iby tha^court fo^ was tha 

i^abaancaofanastdblishadoVaraighta^ 
rtha taachars^undar ttig pr/oyislona of Titia 14, 
which tha court- obaarvad has : hi$t« 
r^ntribut^ to ifm falrMSB of strikes: i - 

Although tha court admittad that taachara wara 
i npt baihg trantad tha aama as othar public 
aniptoyaaa who; wara covarsd by PERA, It 
added that^ uwquMi trfBttMntJs permhBibh H 
ft is substaaimlly rsistsci to ihs hgitim$t0 
purpoMs o/ fha itg/a/affaw:^^^ : T^^ court 
obsarvad in making fta ruling that apparently 
tha legislatura fatt Titfa 14 adaquataly provklad 
: cooparattva labor relations for taachara. 



curtailed. While effective, the informal means 
gly poor relations between the staff and school 
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: KENAi '77 CASE DEFINES NEGOTIABLE ITEMS O 

]n thtt mid I970t, ih# Ktnaf School district fltod tutt against tho tocal iaacharf union; tba diji^ 
sought a ruling from tho courts rsgardtng what itams were negotiable and what Hems tell wttiiin the 
district*s powers and responsibiiitiss tomake final decisions on pdUcies, The school board claimed 
that while employmenRetated issues were subiect to bargaining, items that affected educational 
policy should not be eubfect to bargaining. The union confended that district policy was a prp^ 
• subiecl for- coHecniye::l3|«^ j-xji-'f ^^^^^ vf^i-: :-;^^^^^^^^ > 

In ruling on the case inl977 pCenai Peininsula Borough School District v.kenai Peninsula Education 
Association, 572 P.2d4l6 {Alaska 1977)], the Alai^ Supreme Court observed thajt under the general 
law concerning bargaining between labor unions and private employers^ the Vecope 0/ ^egoiitab/e 
issues i9 brootf.? However, the cour^^^^ wheti the public employment s^ 

**andparticulariy education, the qusaiion cfwhiii is proper^ bsrga thrown mta moredaubV 

The courts expressed concem^ that the autonomy of school boards could be gradiially eroded by 
the collective bargakiing process ever time. 

In deciding the case, the Alaska Supreme Court quoted a passage from an United Slates Supreme 
Court decision that stated, 

Whether a teachers' unhn is concerned wHbsaiarias and 

quaffficatione Mod in-house training, pupit^teacher ratioe, length of schooldays ^a^^-:::-^^ 
student dtsciptine, or the content of the high school cwricukim, its objective fs \ 
: ji to bring echopf bo^d potk^ jatd de^ harmony with its own views, - 

The court held that while school iSoatde ai^ requiriK^^^ to negotiate in good faith, school boards are 
not required or permitted to delegate decisibnHnaking to unions. Thecourt stated, "^e matter is more 
susceptibte to bargaining the more it deals ¥Mh the economic interests of employees and the less 
it concerns professional goafs and irMhod^^ 

While observing that it woutil be helpfai if the iegis;ature would provide more specific guidance on 
what items may be rtegotiated(aee Recommmdation No, 2 in this report), the court made a decision 
of what collective bergatning items are negotiable end which are non^egotiable^ . 

The court then went on to Osi more than 30 items that coukl be bargained by the union and then 
listed nine Hems that it felt were nonnegotiablepolfa^ ^ 

1) relief from non^professionalchoreSt 

2) class size and teacher load, 

. 3} an Ombudsman for teachers, 

4) evaluation of administrators, 

5} use and number of Teacher Aides, 

5) use and humber of: Para-Professionals, 
7} pupil to teacher Ratk> Formula, 

8) useof specialistStand. -:. V". 

9) the school year calendar. - - 



Binding arbitration considered one method of achievinii finality 

Public school employees lobbied the legislature for a number of years to have a formal 
means to bring finality to their contract negotiations. The method preferred by the 



ERIC 



AI^KA STATC LKJISljSTURIi 



i5 

1 1 - D!V1SK>N OF LBGISI-ATIVB AUOrT 



employees was binding arbitration (see glossary on page 7 for definition of binding 
arbitration). 

School district administrators and school boards adamantly opposed binding arbitration. 
Administrators are opposed to binding arbitration because they felt it contributes to escalating 
personnel costs in other states where it is used. Administrators have also found that in many 
instances where they have gone to advisory arbitration, they have been the losers in the 
financial decision, suggesting they would fare no better if the arbitrator's rulings became 
binding. 

Currently many school districts feel that they are constrained in what they can pay to 
employees because revenues are limited under the State's school foundation program. The 
legislature, to some extent, has recognized the validity of this viewpoint. In 199K they 
provided 15 single-site school districts a total of $2,131,200 to supplement funding the 
districts under the foundation program. 

School districts who have a taxing authority have found taxpayers unwilling to support 
additional property or sales taxes. While funding has not increased in recent years, costs for 
school districts have been rising. Some of the costs are uncontrollable, particularly rapidly 
increasing costs of the Teacher's Retirement System. School districts are concerned that if 
their employees have binding arbitration as the means to finality, salaries and benefits will 
be set at amounts that are impossible to fund. 



19X9's Senate Bill 15 attempts to resolve finality issue 



In this background of public school employee frustration with the provisions of Title 14 and 
school district concerns about binding arbitration, Senate Bill 15 was introduced in January 
1989. The original version of the bill made substantial changes to Title 14. Tt included 
giving the ALRA oversight responsibilities for union elections and a provision of "last-best- 
offer" mediated arbitration that would be binding on both parties. The bill was altered 
substantially as it moved through the Senate. The revisions continued as the bill moved from 
the Senate to the House for consideration. In one committee version of the bill, public 
school employees were placed under the provisions of PERA as class (a)(2) employees with 
a limited right to strike followed by binding arbitration. 

To avoid having binding arbitration imposed, two organizations that represent school boards 
and school administrators, the Alaska Association of School Boards and the Alaska Council 
of School Administrators, respectively, agreed to drop their opposition to the bill. Their 
agreement was predicated on the bill containing a right to strike [or (a)(3) PERA status! for 
teachers and other school personnel rather than binding arbitration 1(a)(1) or (a)(2) PERA 
status |. 

These two organizations and the National Education Association-Alaska (NEA-Ak), 
representing teachers and other school employees, reached an agreement on a bill that would 
classify public school employees under PERA as class (a)(3) employees. Such classification 
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would give them the right to strike. The House Finance Committee version of the bill 
retlected the agreement reached between the three interested organizations. However, the 
bill was changed when it reached the House Rules Committee. 

House Rules Committee add a repeal date clause 

The House Rules Committee passed out legislation that would make the reclassification of 
school district employees under PERA effective for only two years. At the end of the two- 
year period, the employees would again be subject to the provisions of Title 14 unless the 
legislature acted to extend their coverage under PERA. There was expressed intent for the 
two years to serve as a trial period. One representative stated that he viewed the "legislation 
as an experiment in finality in collective bargaining," and that he "hoped it would put a stop 
to the charges and counter charges seen on both sides of this issue." SB 15, as passed out 
of the House Rules Committee, placed public school employees under PERA as class (a)(3) 
workers for a two-year period. 

SB 15 was then revised again on the floor of the House. An amendment, characterized as 
a "technical amendment" prohibited school districts from opting out of the bill. The 
amendment addressed concerns that since the original passage of PERA in 1972 allowed 
political subdivisions to "opt-out," school boards might argue that they should be entitled 
to the same option. The amendment was intended to clarify the intent of the legislature that 
the law would apply to all school districts. Senate Bill 15 as passed by the House and 
Senate, was signed into law by the Governor with an effective date of June 22, 1990. 
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REPORT CONCLUSIONS 



The Legislative Budget and Audit Committee directed that we review and report on the 
impact of the Public Employment Relations Act (PERA) on various aspects of labor relations 
between public school employees and the State's 54 school districts. We based our report 
conclusions on the information that we gathered through interviews with education 
organization groups, school district administrators, and members of local unions representing 
both certificated and noncertificated staff. We also relied on the results of a questionnaire 
we mailed to 51 school districts. We received a response from 38 or 75% of districts polled. 

Length of time involved in negotiations has generally remained unchanged 

There has been no significant consistent change in the length of time it takes to negotiate a 
contract under the provisions of PERA compared to Title 14. The issues being negotiated 
and the amount of available funding have more of an impact on the time spent bargaining 
than does the process used. Eighteen school districts responding to our survey reported that 
the length of time to negotiate a contract remained the same under PERA as it had under 
Title 14. Eleven districts reported that they either had not negotiated under PERA and 
therefore had no basis to form an opinion or that they simply had no opinion. Eight 
respondents felt that the length of time had increased while one respondent felt that the 
length of time had decreased. 

Union members generally reported that the length of time to negotiate a contract had not 
changed much under PERA, but they felt that the productivity of negotiation meetings had 
been greatly enhanced. They attributed this change to the presence of the unfair labor 
practice (ULP) process which kept both union and management aware of the need to bargain 
honestly and in good faith. 

Legal service costs at the district level generally not affected 

Local unions reported that they have not experienced an increase in legal costs, while 27 
(71%) of school districts also report no increase in legal costs. Local unions typically have 
not hired attorneys to either negotiate on their behalf or to act in legal disputes. Instead, any 
local union which is a party to an ULP charge or court case is assessed $10.(K) for each local 
member and the state branch of the union pays the balance of the legal cost. The National 
Education Association (NEA), which represents most education employees in Alaska, report 
that they have had only a minimal increase in legal costs due to ULPs. 

We found a total of $245,(KK) had been spent by school districts on legal costs in response 
to PERA; $12(),()(K) paid by Alaska Association of School Boards (AASB) and $125.{HM) 
paid by individual school districts. AASB stated that they had just hired a $I2(),(MK) labor 
relations attorney to assist their member school boards in labor matters. Among the 1 1 
(29%) school district respondents who reported an iiicrea.so in legal costs, eight reported the 
increase was due to negotiations and six reported the increase was due to preparations for 
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a ULP. We contacted the three school districts who had gone all the way to the hearing 
process with a ULP. One school district indicated they had hired their own in-house attorney 
in response to a ULP. They have budgeted $1()0,0(K) for that position. The second school 
district would not offer an exact estimate but said the amount was immateriaL The third 
school district stated they had spent about $9,0(H) in preparation for a ULR In addition to 
school districts who had legal costs as a result of a ULP, another school district stated they 
had paid $16,()(K) for an attorney-prepared presentation for their school board and in 
preparation of upcoming negotiations. 

The Alaska Labor Relations Agency (ALRA) also has costs that are attributable to the time 
they spend investigating and hearing ULP charges. Since they do not have a system to keep 
track of the time spent on each case, we chose to allocate ALRA's FY 91 expenditures based 
on the number of education-related cases handled compared to the total number of cases filed 
with the agency. Based on this method, ALRA has spent an estimated $35,000 to investigate 
and hear education ULP cases. 

Use of professional negotiators has remained about the same 

We did not find any increase in costs to school districts attributable to hiring a professional 
contract negotiator. Of the 38 school districts responding to our survey, 8 (21%) hire either 
a consultant or an attorney to negotiate on their behalf. Of those, three had not yet 
negotiated a contract under PERA, and one reported that their negotiation costs remained the 
same. Of the remaining four who use a hired consultant or attorney, one had already 
reported an increase in costs under the legal services previously discussed. The other three 
disU'icts reported no increase in their negotiator's fees. 

We found no school district which had decided to use a hired negotiator when it had not 
used one previously, as a result of being placed under the provisions of PERA. Since there 
has been no significant change in the length of time it takes to negotiate a contract under 
PERA, it seems reasonable that the costs to negotiate those contracts would not alter 
significantly. Also, many negotiators receive a fixed fee for their services irrespective of the 
length of time it takes to reach settlement or the results of the settlement. 

The major difference with PERA are the issues beinii netzotiated 

The major difference in negotiations and contract settlement under PERA is the nature of the 
issues being negotiated. With the passage of PERA, there is a lot of uncertainty on the part 
of both administrators and unions about what can be negotiated in collective bargaining. 
Both parties are unsure if the items listed as non-negotiable in the Kenai 77 court decision 
still apply. 

Some feel that the court case is now void since it pertained to Title 14. The National 
Education Association of Alaska (NEA-Ak) say that they have no plan to push lor 
reconsideration of the issues dealt with in the Kenai 77 decision. I lowever, individual local 
unions told us that they were raising previously non-negotiable items in their contract talks. 

rj 
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These reports were substantiated by six school districts which in their survey response related 
that previously non-negotiable items were being raised during bargaining. The most 
commonly addressed non-negotiable item being discussed is class size. Currently, ALRA 
is considering the negotiability of a specific issue whose status is unclear. 

According to information provided by NEA-Ak, 31 negotiated contracts have been settled 
under the provisions of PERA. This total includes contracts for both certificated staff and 
support staff. Nine additional contracts are currently being negotiated and ten districts have 
not negotiated under the provisions of PERA. As of this time under PERA, there has been 
no contracts imposed on unions by the school districts nor have there been any union strikes 
against the school districts. Of the 37 school districts who responded to our questionnaire, 
only 3 (8%) said that they had gone as far as advisory arbitration to reach contract 
settlement. 

Only 5 (13%) of our school district respondents felt they had conceded more in negotiations 
under PERA than they would have conceded under Title 14. When we contacted those 
school districts, we found that the concessions were in the way of contract language and the 
union classification of employees rather than of a direct financial nature. 

When polled, only one school district said that being under PERA was an improvement over 
being under Title 14. The one district that preferred PERA thought the law provided more 
cleariy defined ground rules for labor relations. There were 31 (82%) school districts who 
felt that being under PERA was a disadvantage because of increased bureaucracy. They also 
did not like the potential for ULPs and strikes. 

ALRA role has involved delay and has been less extensive than orieinally envisioned 

While ALRA has had some involvement in school district labor relations, the amount of 
contact has been less than what was originally anticipated by the ALRA hearing examiner. 
The hearing examiner said that while she had expected up to 50% of ALRA cases to involve 
education issues, in actuality, less than 25% of ALRA's cases have been education-related. 

According to ALRA's administrative hearing examiner, the small percentage of education 
cases can be attributed to two factors. One factor is that not every school district has 
negotiated a contract under PERA; therefore, ALRA has had jurisdiction over only some of 
the Slate's 54 school districts. A second factor is that both education unions and school 
districts are just learning about PERA and how ALRA is available to answer questions and 
hear issues. 

There has been some frustration expressed by the education unions and school district 
administrators over the length of time involved in the ALRA hearing process. Two of the 
education cases that have advanced to the hearing process have taken as long as eight months 
to one year for a decision from the ALRA board. 
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AURA Education-Relateo Cases and Issues 




WW 'VI If llffiy ' 


.feroee w v#eee v... 


Statue as 

of 10/7/91 


Unfair Labor 
Practice 


7/20/90 


Kenai Peninsula Borough School DiMtrict v, Kenai 
Peninsula Educational Support Association 


Closed 


Unfair Labor 
Practtc« 


7/25/90 


Lowar Kuskokwim Education Association v, Lowar 
Kuskokwim School District 


Closed 


Unfair Labor 
Practice 


7/25/90 


Classified Employees Association v, Matanuska^ 
Susitna Borough School District 


Closed 


Unfair Labor 
Practice 


7/27/90 


Yukon Flats School District v. Yukon Fiats Education 
Association 


Open 


Unfair Labor 
Practice 


8/14/90 


Kenai Peninsula Education Association v, Kenai 
Peninsula Borough School District 


Closed 


Unfair Labor 
Practice 


8/20/90 


Anchorage E<Jucation Association/NEA-Alaska v. 
Anchorage School District 


Suspended 


Unfair Labor 
Practice 


11/26/90 


Kashunamiut School District v, Chevak Education 
Association 


Dismissed 


Unfair Labor 
Practice 


2/25/91 


Mid-Kuskokwim Education Association v, Kuspuk 
School District 


Open 


Unit Clarification 


4/16/91 


Classified Employees Association/NEA'Alaska v, 
MatanuskS' Susitna Borough School District 


Closed 


Amended 
Clarification 


5/2/91 


Matanuska Susitna Education Association and 
Matanuska Susitna Nurses Association Merger 


Requires 
Posting 


Representation 
Petition 


5/24/91 


In re IfiEW, petition for Decertification and 
Certificathn (Fairbanks North Star Borough School 
District) 


Closed 


Regulatory 


5/29/91 


Anchorage Education Association 


Added to 
oroiAct tiAl 


Unit Clarification 


6/26/91 


Yakutat Education Association/NEA'Alaska y. 
Yakutat City School District 


Open 


Representation 
Petition 


8/7/91 


Teamsters Local 0S9 v. Fairbanks North Star 
Borough Schosfi District 


Prehearing 
Upcoming 


Representation 

Petition 


8/21/91 


Alaska Vocational Technical Teachers' Association 
V. State of Alaska 


No Action 
Necessary 



One reason for the delay in case resolution is that ALRA, as it is currently organized, was 
formed only nine days after the effective date of Chapter 180, SLA 1990. And there has 
been a turnover of board members since that time. Executive Order No. 77 combined the 
labor relations functions of three separate entities under the one agency - ALRA. There was 
a period immediately following this when offices were being moved, furnished, and staffed. 
vShortly after the agency was settled in and ready to work effectively, a new administration 
replaced the board members with new appointees. Because of these changes, ALRA has not 
had full opportunity to become as effective as originally envisioned by the legislature when 
they placed school employees under PERA. 
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ALRA has received favorable comments for its advisory role and mediation function 

In spite of the frustration over delays in issuing decisions on ULPs, there have been many 
positive comments about ALRA. Union members and school district administrators who 
have contacted ALRA report that there is a considerable body of knowledge about labor 
relations at the agency. They have found ALRA to be a reliable, unbiased source of 
information. The comment was also frequently made that despite the length of delay at 
ALRA it is still a faster altemative than going to court to get a decision. It is significant to 
note that ULPs can be, and are being, filed by school districts almost as often as by unions. 

ALRA\s 15 education cases involve union certifications, regulations, and ULPs 



The table on the opposite page summarizes 
ALRA's 15 education related cases. Eight 
of the cases involve ULP allegations (the 
sidebar on the right explains the types of 
cases filed at ALRA other than ULPs). 
Only three of the ULP allegations went to 
a final hearing. The other five ULP 
allegations either have been resolved by 
mutual consent of the two parties, dismissed 
by ALRA, or suspended pending comple- 
tion of contract grievance procedures. 

The one case that has gone to the hearing 
process and has had a decision rendered 
was a case filed by the Classified 
Employees Association v. Matanuska- 
Susitna Borough School District. This case 
is of particular interest because the school 
district raided the question "When the terms 
of a collective bargaining agreement that 
pre-dates application of the PERA conflicts 
with the Act, does the agreement or the 

Act govern?" In this particular instance, the collective bargaining agreement that was being 
questioned had been negotiated under Title 14 and not under PERA. The school district 
believed that any definitions of confidential employees in PERA would not apply since it had 
a preexisting agreement. The classified employees association felt that the PERA definition 
was applicable. 



m ALRA HANDLES OTHER CASES 

petitions filed «t ALRA. Rapresentation petitions 
vera requests by unione fbet they be recognised^ 
:as the her gwiins ageqt for e group of employ 

Minll cferiflcaidbfte ere the ii:ohtem^ d^^ of the^i: 
:;$«^:liled 

: ^ si^ooK dietdct empl^^ considered : 

xcbhfidentiat : et)d:,tfiei|!^r^^^^ from 
.iv]y>fning'7*::-t4nM^ ofi;f'theiri: -access .lo 

Amendment ky:;e tmrt cwiftcetioh i« one case 
filed etALRJL xPiiecese involvee anegreement 
between two Jocef tinions and the school district 
reading the : imerger of i; ttie .^o be^ 

. Hewiatw - la" ode of 1^^^^^ actions at 
f iiALRA^: litis caee re^ a petition from a 

local unon requeating ALRA define in regulation 
. approach of advisory 

''/:iMt)itration< • 
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In their decision based on the hearing, Ai^RA said they did not perceive any conflict between 
PERA and the agreement; therefore, ALRA could reach a decision on the case without 
addressing the question of which would apply in the event there was a conflict. After ALRA 
decided that they could determine whether certain employees were designated as 
confidentiaLthe issue was subsequently converted to a unit clarification petition by mutual 
consent of the two parties. 
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ALRA is still considering two ULPs as of the date of this report. Both cases have gone to 
a hearing and a decision is pending; one case has been open for eight months and the other 
case has been open for a year and three months. The first case deals with a school district 
that refused to open negotiations with the certificated employees association when notice of 
intent to bargain was received one day late. 

The second pending ALRA ULP case is of considerable interest because it deals with an 
item that was considered as negotiable in the "Kenai 77" court case. The school district 
filed the case against their local education association. The school district argued that while 
they have to bargain procedural requirements on voluntary transfers, they do not have to 
bargain substantive criteria. The education association responded that the wording in the 
contract that the district is questioning has been there for years and is clearly a permissible 
subject to bargain. When ALRA makes their decision on this case, it could be the first step 
in defining how the "Kenai 77" court case applies to PERA. 

Unions feel that playing field is level, administrators prefer Title 14 process 

The general attitude of public school employees is that while they would prefer to have 
binding arbitration as their means to finality, they find having the right to strike an 
acceptable alternative. Public school employees said there has been a perceptible change at 
the negotiating table now that they are under the provisions of PERA. There is a feeling that 
PERA has brought equality to the two sides and that more serious negotiations are now 
taking place. The phrase used most often by education personnel is that PERA "has levelled 
the playing field." Education personnel say that neither side has the upper hand in 
negotiations; school districts can impose and school personnel can strike. They also say that 
the knowledge of either side being able to file ULPs has made each side less likely to resort 
to "game-playing" in the negotiation process. 

The general attitude of school district administrators is a great deal more mixed. On their 
responses to the questionnaire, only 3 (8%) of the administrators felt that it would become 
a common practice for teachers in their district to go on strike. Yet, 28 (74%) of the 
respondents said that they would prefer to have their employees return to Title 14, and 29 
(76%) said they were opposed to having their employees remain in PERA with a class (a)(3) 
classification. 

When questioned in person, the respondents had attitudes that were different than those 
reflected in the survey. Some school district administrators said that in public they will 
support the position expressed by the Commissioner of Education and by their individual 
school boards, but their personal feeling was different. Many school district administrators 
stated that it is acceptable to them if public school employees remain under the provisions 
of PERA as class (a)(3) employees. School administrators consistently remain strongly 
opposed to binding arbitration for their employees, but ihey find the right to strike an 
acceptable compromise. 
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AUDITOR COMMENTS 



School district experience with PERA has been limited bv two~vear trial period 

Because of the cyclical nature of school district contracts, not every district has had the 
opportunity to negotiate under the provisions of PERA during the eighteen months prior to 
the time of our review. Twenty percent of the school districts have not yet begun to 
negotiate a contract under the provisions of PERA. 

Further, since the Alaska Labor Relations Agency (ALRx\) was reorganized essentially at the 
same time that school district personnel came under PERA, that agency has not had the 
opportunity to fully demonstrate its effectiveness in overseeing sci. ^ol district labor relations. 
All unfair labor practice (ULP) charges must be settled before the two parties can proceed 
to the next step of the negotiation process. Since ULP charges for one district have been 
open for more than a year, contract negotiations have been stalled. 

Despite the limited period involved, we believe PERA's impact on public school employees 
has been beneficial enough to warrant recommending that employees remain classified under 
AS 23.40.2(X) as (a)(3) employees (see Recommendation No. 1 in the Findings and 
Recommendation section of this report). However, if the legislature is still unsure about the 
benefits and impact of PERA, we would recommend extending the provisions of Chapter 
180, SLA 1990 at least another three years and as many as six in order to provide more 
historical experience for setting public policy in this area. 

A right to strike does not necessarily lead to strikes 

Even though there has been no strikes since the Anchorage School District court decision, 
we were told that provisions of Title 14 should not be considered as having prevented 
strikes. Individuals experienced with school district labor relations in both Alaska and other 
parts of the United States, reported that statutory prohibitions against strikes did not 
necessarily prevent them from happening. One example cited was the State of Michigan, 
where teachers often strike illegally despite statutory prohibitions. 

In our interviews with school employees, we were told that in the past illegal strikes were 
often a very real possibility in some communities. In several instances where a school 
district had imposed a contract on their employees, votes had been conducted for illegal 
strikes. We were told by different employee unions that conducted strike votes, that from 
70% to l(X)% of their members had voted for illegal strikes in the past. In these instances, 
strikes had been avoided when the school district administration heard about the results of 
the strike vote and agreed to return to negotiations. 

Just as not having a right to strike does not prevent strikes, having that right does not 
necessarily cause strikes. Strikes are caused by high labor expectations and low funding 
available to management and administrators to meet those expectations. We were lold by 
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many individuals from both labor and management that strikes occur when the collective 
bargaining system breaks down. Nobody makes the decision to go on strike, lightly. 
Everyone acknowledges that strikes are very disruptive to a community. 

In small, rural communities employees fear for their personal safety if they were to go on 
strike. According to labor representatives, having the right to strike actually forces them to 
weigh how serious they are about items under negotiation. They must continually evaluate 
if the issues involved are important enough to them that they would rather strike than settle. 
As disruptive as all strikes are, illegal strikes are potentially even more disruptive. Most 
often illegal strikes take place in situations where there is no labor relations oversight agency 
such as the ALRA to moderate and oversee the situation. 

Major benefit of PERA is not the ri^ht to strike, but In changes of attitude 

Since public school employees are neither more nor less likely to go on strike by having the 
right to strike, then the real benefit of being under PERA is the perceived attitude change. 
All public school employees who spoke to us felt they had been patronized when negotiating 
under AS 14.20.5(K). In their view, both sides now recognize that there is an equality of 
power at the negotiating table. Public school employees feel that being under PERA offers 
additional benefits, such as oversight by ALRA, a more clearly defined negotiating process, 
and the right to bargain for a standard assessment of dues and fees. 

Public school employees includes more than teachers 

It is important to note that Chapter 180, SLA 1990 affected not just certificated staff but also 
non-certificated personnel. Non-certificated staff includes secretaries, bookkeepers, 
maintenance workers, and other public school employee:>. Prior to 1990, when the definition 
section of PERA excluded teach^^s from the provisions of PERA, it also was interpreted as 
excluding all non-certificated staff 
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FINDINGS AND RECOMMENDATIONS 



Recommendation No. 1 

Public school employees should remain under the provisions of the Public Employment 
Relations Act (PERA), classified as (a)(3) employees. 

Chapter 180, SLA 1990 contained an automatic repeal provision of two years. The effect 
of this repeal clause would be to again subject the labor relations for public school 
employees to the provisions of AS 14.20, Article 6, if no legislative action is taken. 

In our view, the legislation should be enacted to lift the two-year repeal provision that was 
originally part of Chapter 1 80, SLA 1990. We further suggest that public school employees 
remain classified as (a)(3) employees, entitled to a right to strike after submitting to advisory 
arbitration, as provided for under PERA (AS 23.40). 

Returning public school employees to the provisions of AS 14.20.550 would result in treating 
the largest public employment occupational group differently than all other public employees. 
In our view, this would be inconsistent with the legislature's previously established public 
policy in this area. AS 23.40.070 states in part that 

...The legislature further finds that ihe enactment of positive legislation 
establishing guidelines for public employment relations is the best \i'ay to 
harness and direct the energies of public employees eager to have a voice in 
determining their conditions of work, to provide a rational method for 
dealing with disputes and work stoppages, ... The legislature declares that it 
is the public policy of the state to promote harmonious and cooperative 
relations between government and its employees and to protect the public by 
assuring effective and orderly operations of government. 

Other public employees covered by the provisions of PERA have the means to conclude 
negotiations through either binding arbitration or the right to strike. AS 14.20, Article 6, as 
currently written, does not provide public school employees such a method to achieve 
finality. Under this statute school districts had the right to, and did, impose employment 
contracts on teachers. In testimony before the Senate Labor and Commerce committee and 
in interviews with us, teachers reported that imposed contracts cause severe morale problems. 
In the past, imposed contracts have reduced wages and benefits and have pushed teachers 
to consider calling illegal strikes. Such circumstances do not suggest to us that AS 14.20, 
Article 6 promoted harmonious and cooperative relations between the school districts and 
its employees. 



PERA has promoted harmonious and cooperative relations 



As discussed in the Auditor Comments section, we recognize that two years has not provided 
an adequate trial period for all aspects of the legislation. However, we feel that it has been 
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a sutYicient period to show that PERA has successfully worked for public school employees. 
Based on our interviews with school district personnel, administrators, and the responses to 
our survey, on balance we feel that the 1990 legislation did promote harmonious and 
cooperative relations between school district personnel and administration. 

It was widely conceded that teachers have more bargaining power under PERA than under 
Title 14. However, few school districts that reached agreement under the statute's provisions 
reported that they felt they had made major financial concessions. Although almost all 
disu*icts responded that they favored a return to Title 14, from our interviews we felt this was 
because the district's enjoyed the wide degree of discretion and latitude provided by the 
statute rather than out of concern that they were at a great negotiating disadvantage under 
PERA. 

Presence of Alaska Labor Relations Agency also beneficial 

In our view, another aspect of PERA that promotes both cooperative labor relations and good 
faith bargaining is the jurisdictional role of the Alaska Labor Relations Agency (ALRA). 
Although as we report in the Auditor Comments and Report Conclusion sections, ALRA has 
in some respects been slow to respond to the demands of the education community; we feel 
that its structure and approach are of great potential benefit. Placing public school 
employees back under the provisions of Title 14 as currently written, will eliminate this 
important benefit of PERA. 

AS 14.20, Article 6 has not promoted harmony or cooperative relations between school 
districts and its employees. There had been a growing frustration on the part of employees, 
prior to the 1990 legislation, with the labor relation provisions of Title 14. 

These employees had been lobbying the legislature for fifteen years for a means to resolve 
their dissatisfaction. PERA status and classification as (a)(3) employees under AS 23.40.200 
does represent a compromise that, for the most part, has satisfied school district employees. 
We anticipate that if school district employees are returned to the labor relations provisions 
of AS 14.20, the lobbying effort will begin anew. In our view, the legislature made an 
important step towards settling public policy in this area with passage of Chapter 180, SLA 
1990. To return public school employees to Title 14 after the two year trial period would 
not be in the State's best interests. 

Laws applicable to school employees and other public employees should be more alike 

In their ruling on the Anchorage strike case (see inset on page 10), a majority of the Alaska 
Supreme Court presumed that the legislature had a public policy purpose for classifying 
teachers differently than other public employees. The court felt that absence of an oversight 
agency, no specific mention of teachers in PERA, and a lack of a clear right to strike under 
Title 14 was indicative of the legislature's desire to treat teachers differently. However, in 
our view the placement of teachers in Title 14 compared with statutory declaration of policy 
contained in AS 23.40.070 is inconsistent. Besides the language of AS 23.40.070, we are 
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also persuaded by the observations of Chief Justice Rabinowitz, who wrote in a dissenting 
opinion in the Anchorage strike case that 

If public school teachers are so essential to society that they must he denied 
the right to strike then they should also be given the right to compulsory 
arbitration. On the other hand, if teachers are not so essential as the 
\riticar employees then they should enjoy the same limited strike rights 
given to other " semi-criticaV public employees. 

In line with Chief Justice Rabinowitz's reasoning, we believe that retaining public school 
employees under PERA is in the best interests of the State and more consistent with 
previously established public policy in the area of public employee labor relations. 

Recommendation No. 2 

If certificated public school employees remain subject to the provisions of PERA, the 
legislature should consider adopting legislation to clarify what issues are negotiable. 

When the legislature first developed labor relations statutes for teachers in 1970, it provided 
that nothing in the law be construed as an abrogation or delegation of the legal 
responsibilities, powers, and duties of the school board including its right to make final 
decisions on policy (AS 14.20.610). As observed by the courts in the Kenai 77 case, to a 
degree this statutory provision conflicts with the requirements of AS 14.20.550 that districts 
bargain with employees regarding their employment and professional duties. 

Admittedly, in view of the emphasis that state public policy has traditionally placed on local 
control of schools, this conflict between employee rights and board prerogatives is difficult 
to resolve. As discussed on page 11, the Alaska Supreme Court made its distinctions about 
what they thought could be negotiated without abrogating the local board's legal authority 
over policy. However, the courts did so rather reluctantly, stating in their decision that it 
would be helpful if the legislature, through future enactments, provided more specific 
guidance on a number of the items which the unions seek to negotiate. 

At the present time under PERA, there is even more uncertainty on the part of public school 
employees and administrators as to what issues are subject to negotiation. It is uncertain 
under PERA if the guidelines set down in the Kenai '77 case still apply. We suggest the 
legislature should assess this situation and consider legislation that sets out negotiable issues 
as compared to the policy prerogatives of local school boards, if the legislature does not 
address this issue, then it is most likely that future decisions regarding negotiable items will 
be made either by ALRA or again by the courts. 
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APPENDIX A 



RESULTS OF SCHOOL DISTRICT SURVEY 



Listed below are 20 questions on the topic of moving teachers into class (a)(3) of PERA. 
This classification change gave teachers the right-to-strike. This classification allows both 
teachers and school boards to file Unfair Labor Practice charges with the Alaska Labor 
Relations Agency. Another effect of this change is that the Alaska Labor Relations Agency 
certifies union elections. 

Please circle the response to each question that reflects your school district's experience with 
Title 23. If you wish to offer additional comments, please feel free to attach a memorandum. 
Thank you for your time. 



Who negotiates on befialf of your 


school district? 


Superintendent 


23 


Personnel Director 


4 


Attorney 


3 


Hired Consultant 


5 


School Board Member(s) 


17 


Business Manager 


3 


School Principal 


2 


Labor Relations Director 


1 



2. Do you feel that it costs more to negotiate a contract under Title 23 than it did to 
ne}>otiate a contract under Title 14? 



3. Under Title 23 as compared to Title 14 has the time involved in ne\!,otiatin\\ labor 
agreements with teachers: 



Yes 
No 

No Opinion 



13 
12 
13 



Not Applicable 
Increased 
Decreased 
Remained the same 



U 
8 
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APPENDIX A 



RESULTS OF SCHOOL DISTRICT SURVEY 
(cont.) 



4. Do you feel that your district has conceded more in negotiations under Tide 23 than 
it would have under Title 14? 



Not Applicable 16 
Yes 5 
No 17 



5. Do you feel that it will become a common practice for teachers in your district to i^o 
on strike? 

Yes 3 
No 33 
No Opinion 2 



6. Have you seen items that were non-harf^ainable under Title 14 now being addressed 
in negotiations under Title 23? 

Yes 6 
No 19 
No Opinion 13 



7. Have you filed an Unfair Labor Practice charge with the Alaska Labor Relations 
Agency against your teachers union? 

Yes 3 
No 35 



S. Has the school district been charged with an Unfair Labor Practice? 

Yes 3 
No 35 
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APPKNDIX A 



RESULTS OF SCHOOL DISTRICT SURVEY 
(com.) 

9. Have von experienced any direct increase in legal services costs that was attributable 
to Title 23? 

Yes 11 
No 27 



10. If your previous answer was "Yes", were the legal costs attributable to: 

Negotiations 8 
Preparations for ULP charge 6 

11. Do you feel tliat the negotiations process is more clearly defined under Title 23 than 
under Title '14 ? 



Yes 2 
No 32 

No Opinion 4 



12. Under Title 14 did you ever impose a contract on your teachers: 

Yes 4 
No 30 

No Opinion 4 



13. Have you had any experience with the Alaska Labor Relations Agency certifying a 
union election? 

Yes 2 
No 36 



14. f!as being under Title 23 affected the way in which your administration deals with 
teachers? 



Yes 
No 

No Opinion 



5 
31 
2 
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APPENDIX A 



RESULTS OF SCHOOL DISTRICT SURVEY 
(cont.) 

15. Have you received any formal trainiii^ about the provisions of Title 23? 

Yes 26 
No 12 

16. Do you feel that being under Title 23 is an improvement over being under Title 14? 

Yes 1 
No 32 
No Opinion 5 

17. Have you gone to advisory arbitration under Title 23? 

Yes 3 
No 35 

18. Would you prefer a return to Title 14 over remaining under Title 23? 

Yes 28 
No 9 
No Opinion 1 



19. Would you prefer that teachers be classed as (a)(1) or (a)(2) under Title 23, which 
would permit binding arbitration? 

Yes 2 
No 33 
No Opinion 3 



20. Would it be acceptable to you if the two-year repeal provision were lifted and teachers 
remained classified as (a)(3) employees under Title 23? 

Yes 8 
No 29 
No Opinion 3 
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APPENDIX B 

RESULTS OF PUBLIC SCHOOL EMPLOYEES SURVEY 



Listed below are 20 questions on the topic of moving public school employees into class 
(a)(3) of Title 23. This classification change gave public school employees the right to 
strike. This classification allows both public school employees and school boards to file 
Unfair Labor Practice charges with the Alaska Labor Relations Agency. Another effect of 
this change is that the Alaska Labor Relations Agency certifies union elections. 

Please circle the response to each question that reflects your local union's experience with 
Title 23. If you wish to offer additional comments, please feel free to attach a memorandum. 
Thank you for your time, 

1. What local union are you filling out this survey on behalf of? 
Responses 38 

2. Do you feel that it costs your union more to negotiate a contract under Title 23 than 
it did to negotiate a contract under Title 14? 



3. Under Title 23 as compared to Title 14 has the time involved in negotiating labor 
agreements: 



4. Do you feel that your union has gained more in negotiated contract concessions under 
Title 23 than it would have under Title 14? 



Yes 
No 

No Opinion 



0 

34 
4 



Not Applicable 
Increased 
Decreased 
Remained the same 



14 
1 

15 
8 



Not Applicable 



Yes 
No 



12 
11 
15 
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APPENDIX B 



RESULTS OF PUBLIC SCHOOL EMPLOYEES SURVEY 

(com.) 



5. Do you feel that it will become a common practice for your union members to go on 
strike? 

Yes 1 
No 37 



6. Do you believe that the decision reached in the Kenai court decision on what items are 
bargainable and nonbargainable still applies now that public school employees are 
under the provisions of Title 23 rather than the provisions of Title 14? 

Yes 18 
No 8 
No Opinion 12 



Under Title 23, has your union addressed any items at the negotiating table that would 
not have been addressed under Title 14? 

Yes 5 
No 28 
Not Applicable 5 



8. Have you filed an Unfair Labor Practice charge with the Alaska Labor Relations 
Agency against your school district? 

Yes 6 
No 32 



9. Has your local union been charged with an Unfair Labor Practice by the school 
district? 

Yes 2 
No 36 
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APPENDIX B 



RESULTS OF PUBLIC SCHOOL EMPLOYEES SURVEY 

(cont.) 



10. Have you experienced any direct increase in legal services costs that was attributable 
to Title 23? 



Yes 
No 



1 

37 



1 1. Under Title 14 did your union ever take a vote to hold an illegal strike? 



Yes 
No 



5 

33 



12. Do you feel that the negotiations process is more clearly defined under Title 23 than 
under Title 14? 



Yes 
No 

No Opinion 



34 
3 
1 



13. Under Title 14 was a contract ever imposed on your union? 



Yes 
No 



16 
22 



14. Has a contract been imposed on your union now that you are under the provisions of 
Title 23? 



Yes 
No 



0 

38 



1 5. Have you had any experience with the Alaska Labor Relations Agency certifying a 
union election? 
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RESULTS OF PUBLIC SCHOOL EMPLOYEES SURVEY 

(cont.) 



16. Have you received any formal training about the provisions of Title 23? 

Yes 24 
No 14 



17. Do you feel that being under Title 23 is an improvement over being under Title 14? 

Yes 36 
No 1 
No Opinion 1 



18. Would you prefer a return to Title 14 over remaining under Title 23? 

Yes 0 
No 37 
No Opinion 1 



19. Would you prefer being classed as (a)(1) or (a)(2) under Title 23, which would permit 
binding arbitration? 

Yes 32 
No 3 
No Opinion 3 



20. Would it be acceptable to you if the two-year repeal provision were lifted and you 
remained classified as (a)(3) employees under Title 23? 

Yes 36 
No 0 
No Opinion 2 
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LEGISLATIVE AUDIT 



RE: Audit Control Number 05-4419-92 
Dear Mr. Welker: 

This is a reply to your preliminary audit report. "Impact of the Public Employment Relations Act 
on Local School Districts", dated November 8, 1991 . The Department has reviewed the findings 
and recommendations and provides the following response: 

Recommendation No. 1 

Public school employees should remain under the provisions of the Public Employment 
Relations Act (PERAV classified as {^)i2) employees. 

The Department does not concur with Recommendation No. 1. Clear direction for negotiations 
between local school boards and unions was established by Title 14 and further defined by two 
Alaska Supreme Court decisions as referenced in the audit report. Placement of publk: school 
empk^yees under PERA (AS23.40) has the effect of re-opening issues previously set by past 
practice and the court decisksns. Having a right to strike does not necessarily cause strikes. 
Under any circumstance, teacher strikes are not good for students. 

Local school boards have lost their authority to negotiate evenly with untons under Title 23, and 
prefer, as evklenced by your report, to negotiate under Title 14. Yet the "opt out" proviston whk:h 
applies to municipalities is denied to school districts. Teachers have achieved and maintained 
the highest average teacher salaries in the natk)n under Title 14, and as such have not suffered 
at the hands of local boards. According to the Septenntoer 1991 . Institute of Social and Economk: 
Research (ISER) report to the legislature, "salaries for many Alaska teachers remain 
substantially higher than nattonal averages". In fact, The average fiscal year 1989 teacher's 
salary and benefits cost the school district $50,000 in Anchorage, $53,000 in Fairbanks, and 
$58,000 in Juneau. Using ISER Anchorage/U.S. and McDowell's (1988) wKhin Alaska 
differentials, these salaries are 22 percent, 24 percent, and 37 percent higher, respectively, than 
the U.S. average of $36,000." The report does indicate that teacher salary schedules and total 
compensatbn varies throughout the State. However, due to kx:al control, "the difference reflects 
to some extent different attitudes about encouraging teachers to remain and make a commitment 
to the community." 

SB 15 should be allowed to sunset in order to retum to a system whk^h has overwhelming k)cal 
support and interpretatbn and guidance established by the court. 
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Randy S. Welker 
Page 2 

January 7. 1992 



Recommendation No. 2 

If certificated Public School Employees remain subject to the provisions of PERA. the Legislature 
should consider adopting legislation to clarify what issues are negotiable. 

The Department does not concur with Recommendation No. 2. SB 15 should sunset due to the 
many uncertainties associated with public school employees remaining under PERA as (a)(3) 
employees. 

Other provisions such as 2-year tenure, rehire, dismissal, non-retention, and teacher retirement 
which are related to total compensation and employment security are already provided for under 
Title 14 or have been granted by the Legislature. 



Sincerely. 




Jerry Covey 
Commissioner 



cc: Duane Guiley, Director. EFSS 
Mike Maher. Special Assistant 
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Dear Mr. Welker: 
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Thank you for providing NEA- Alaska with a copy of the "CONFIDENTIAL" 
PRELIMINARY REPORT ON: 

"IMPACT OF THE PUBLIC EMPLOYMENT RELATIONS ACT ON LOCAL 

SCHOOL DISTRICTS/ 

We find the Report extremely comprehensive, thorough, and precise in its attention to 
the detail which pertains to the various nuances of the public school district collective 
bargaining process. LB & A staff are to be commended for this energetic effort. 

We are also gratified to learn that LB & A intends to supplement the Report with a 
survey of public school employee bargaining agent union presidents, similar to the 
survey of superintendents. The results of this particular survey will bring more balance 
and broadened insights. 

It is appropriate to provide some brief comments on some components of the Report 
before responding to the specific recommendations. 

> On page 5, in the third paragraph, the number of public school teachers in 
Alaska is probably understatedby 700 +. 

> On page 7, it may be more accurate to say that impasse "may" exist after a 
mediator and advisory arbitrator have tried to resolve issues; and, is probably 
more accurately described when both parties acknowledge that they are unwilling 
to make further modification of their positions on the issues in dispute. 

> On page 8, in the second paragraph, seldom, if ever, was an actual written 
report produced by the mediator under AS 14.20.550. 

> On page 9, from our perspective, it is also appropriate to emphasize that 
PERA contains provision for finality through right to strike or binding arbitration 
as one of its significant differences from AS 14.20.550. 

> On page 10, the conclusion in the third paragraph is somewhat general in 
nature and while it may be true in some instances, it is certainly not accurate to 
all districts and/or each round of negotiations in a district. 

> On page 12, in the paragraph relative to school district taxing authority it may 
be more accurate to say there "may be a reluctance" rather than an 
"unwillingness" to support additional property taxes. 
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- Recent national polls in fact show that the general public is willing to pay 
more taxes for public schools and the recent school bond vote in 
Anchorage is indicative of their willingness to support the operation of 
schools. 

- In the same paragraph, it should also be noted that teachers contribute 
8.65% of their pay to the retirement system and that part of that cost 
increase is due to benefit improvements and the RIP. 

> On page 21, in the second paragraph, settlement of a pending ULP is not 
necessarily a prerequisite for contmuation of negotiations. Naturally, resolution 
of ULPs is desirable for the successful potential of the negotiations process. 

> In the last paragraph on page 21 the reasons given for causing stnkes are not 
the exclusive reasons although they are certainly contributing ones. The presence 
of unresolved ULPs and provocative and offensive conduct are frequently major 
contributing factors when employees strike. 

RECOMMENDATION # 1: Public School Employees Should Remain Under the 
Provisions of the Public Employment Relations Act f PERAV Classified as (a) (3) 
Employees. 

NEA- Alaska a grees with this recommendation and will be working aggressively in the 
legislative process for the removal of the "sunset" provision from the current legislation. 
We will continue training programs for our members in better understanding of their 
rights and responsibilities under the PERA. We will seek its full implementation on 
behalf of all employees covered by it with a minimum of conflict and confrontation. 

We will continue to work closely with the ALRA to facilitate their procedures and seek 
resolutions to problems and conflicts at the earliest administrative levels. 

We will seek the opportunity for joint training and seminars with AASB and ACSA on 
our common concerns under the PERA. Pilot efforts in this regard in Anchorage and 
Fairbanks in the fall of 1990 were moderately successful. 

RECOMMENDATION # 2: If Certificated School Employees Remain Subject to the 
Provisions of the PERA. the Legislature Should Consider Adopting Le gislation to 
Clarify What Issues are Negotiable. 

It is desirable to have clarity on the scope of negotiations and which issues are 
mandatory or permissive topics of negotiations. NEA-Alaska is confident that the 
"Kenai" decision will continue to provide a general frame of reference for the parties. 
However, over the extended period of time both circumstances and dynamics of process 
change. 

The diversity and the magnitude of differences in public education in Alaska school 
districts may in fact require some flexibility in the articulation of mandatory and 
permissive subjects of negotiations. The policy responsibilities of school boards as 
employers will continue to provide sufficient guidance on disputes pertaining to 
negotiability. 

There are two examples from the Kenai decision which may serve to emphasize the 
need for some flexibility in definition over the extended period and because of changing 
circumstances. 



ERLC 



-38- 



The Kenai decision makes class size a non-mandatory topic for negotiations because it is 
more in line with policy than with the economic interests of employees. However, 
increasing student enrollments, limited funding, reductions to student programs and 
services are just a few components which all contribute to significantly increasing class 
sizes, especially in urban areas. Administrators, school boards, employees and the 
general public are all interested in finding viable solutions to the problem. 

Because a solution has not been found and because the problems continue to exacerbate 
it is becoming one of a "condition of employment" as well. Increasing class sizes increase 
ne'Tligence and liability potential, contribute to the possibility of increasing student 
d.^upline problems, mean more out of pocket employee expenses for classroom supplies 
and materials, contribute to an increased workload in homework, tests, preparation, and 
may constrain one's ability to achieve annual performance goals thereby contributing to 
possible negative annual evaluations. There is a point where the class size problem 
becomes a condition of emploxonent and should be negotiable. 

A simila cenario exists on the issue of employee workloadv especially for rural 
secondary teachers who may be required to teach subjects out of their areas of 
'certification. Again, adverse impacts on employee evaluations can be the direct result 
;d a similar conclusion on negotiability is valid. 

Thank you again for the opportunity to respond to the Preliminary Audit Report. I hope 
that our comments and recommendations are helpful to your process. 

Respectfully submitted: 

Bob Manners 
Executive Director 

nca\12109lBM\cmr 
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